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Introducing 
ComplianceHR SmartScreen™

3

A Paperless, Mobile-Friendly Symptom Checker
for Safely Returning Employees to Work 
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To Learn More about ComplianceHR SmartScreen 
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1. Q & A Box on your screen (questions are 
confidential – visible to presenters only) 

2. E-mail me at brown@compliancehr.com –
monitored throughout today’s presentation 
(attendees will not be mentioned by name or 
company) 

Answering Your 
Questions
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1. Full slide presentation 
(pdf format)

2. Link to recorded audio 
presentation

What You’ll Receive
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Agenda
 Understanding Different Sources of Re-Opening 

Guidance

 Preparing Our Workforces: Developing a “Return to 
Work” Strategy

 Utilize Resources and Technology Including 
ComplianceHR SmartScreen™, for Navigating the 
“Return to Work" Process

 Face Coverings and Other Safety Considerations
 Re-Engaging the Workforce for 2020 and Beyond



Melissa Peters 
Special Counsel 
Littler, Walnut Creek, CA

mpeters@littler.com
925-932-2468

• In-depth understanding of the regulations that 
apply to safety and health in the workplace.

• Primarily focuses on California OSHA matters -
previously, while at Cal/OSHA, she regularly 
advised on enforcement and investigation-related 
matters and represented the Division in 
administrative appeals and third-party litigation 
arising from workplace fatalities.
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Devjani H. Mishra
Shareholder
Littler, New York City

dmishra@littler.com
212-497-8482

• 20+ years of in-house and outside counsel 
experience to partner with management in 
creating scalable and efficient solutions to 
complex workplace challenges.

• Regular presenter on employment law 
topics before the American Bar 
Association, the Practicing Law Institute 
and other professional forums.
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Understanding Different 
Sources of Re-Opening 
Guidance



CDC Recommendations
 Promoting hygiene
 Intensify cleaning, disinfection, ventilation
 Encourage social distancing and enhance 

spacing
 Modify travel and commuting
 Train employees
 Develop screening procedures and 

exclude those who are sick or 
symptomatic

 Prepare for an employee getting sick and 
have flexible leave policies

 Prepare to consult with local health 
authorities

Federal – CDC Workplace Decision Tree
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www.cdc.gov/coronavirus/2019-
ncov/downloads/community/workplace-

decision-tree.pdf



 Develop an infectious disease preparedness 
and response plan

 Prepare to implement basic infection 
prevention measures

 Develop policies and procedures for 
identification and isolation of sick people

 Develop, implement and communicate about 
workplace flexibilities and protections

 Implement engineering and administrative 
controls

 Establish safe work practices
 Secure and provide protective equipment

Federal - OSHA Guidance 
on Preparing Workplaces
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www.osha.gov/Publications
/OSHA3990.pdf
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 On 4/26/20, Governor Cuomo outlined a 
framework for re-opening New York

 Stages aligned with CDC recommendations 
and based on regional analysis:
 Essential businesses as defined by Empire State 

Development
 Phase 1: construction, agriculture, curbside retail, 

manufacturing, wholesale trade
 Phase 2: offices, real estate, in-store retail, vehicle 

sales/leases/rentals, retail rental/repair/cleaning, 
commercial building management, hair 
salons/barbershops, outdoor & takeout/delivery 
food services

 Phase 3: food services, personal care
 Phase 4: arts, entertainment, recreation, education

 Every business must have a specific and 
compliant 
safety plan

 Remote work remains part of the 
equation

Example: New York Forward 
Re-opening Framework

forward.ny.gov
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 Is this locality open? For whom/what 
industries?

 Are business partners open? On what basis?
 Is this site open? 

 Landlord, property management restrictions and 
guidance

 Multi-employer cooperation (or not)
 Preparing for regulatory, agency inspections to 

evaluate onsite compliance
 Preparing for media, social media coverage of 

how work is being carried out
 Monitoring COVID-19 statistics - both local and 

in key geographies for business partners

Return to Work: 
Employer-Specific Considerations



Preparing Our Workplaces: 
Developing a “Return to 
Work” Strategy



 Confirm your business is eligible to reopen and affirm 
detailed guidelines online. 

 Develop and post a site specific safety plan that 
addresses:

 People: distancing, gatherings, workplace activity, 
movement

 Places: protective equipment, hygiene, disinfection & 
cleaning, phased return, communications

 Processes: screening, tracing and tracking

 Communicate and train employees, managers and 
designated Site Safety Monitor

 Prepare to update regularly as guidance changes

Example: New York Forward 
Re-opening Framework
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 Transportation systems will be 
reducing capacity and 
establishing safety measures

 Evaluate the extent to which your 
employees/business partners rely 
on public transportation

 In some locations this will require 
adjusting start times, 
implementing new shifts, and/or 
reducing on-site numbers

Getting to the Building: 
Transportation Challenges
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“Please limit elevators to three people at a time, and 
wait for the group in front of you to load/unload 

to/from the elevators before calling and boarding the 
next elevator. Keep six feet between you and the 
person in front of you while in line. Wear a mask 

when using the elevators, and stay in the corners of 
the elevator cab. When leaving your floor, do not 

board an elevator with more than two people. Wait 
for the doors to close, then call another elevator.”

- New guidelines from landlord

Inside the Building: 
Site-Specific Requirements
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 Safely queuing to wait for elevator
 What does the Certificate of Occupancy 

say?
 Staggered shifts and breaks to ease 

congestion
 Challenges leaving the office for lunch, 

meetings or at end of day
 Parkers may have problem x2
 Impact on access by visitors and 

vendors

Site-Specific Challenges with Effects on 
Scheduling
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Return to Work – Environmental Controls
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 Limit the movement of people
 Limit the size of all gatherings and use of 

breakrooms, conference rooms
 Employees must remain at least six (6) feet 

apart
 Meetings should be by telephone, if 

possible
 Add handwashing and sanitizing stations 
 Limit the sharing of tools and equipment
 Kick-touch pedals on restroom doors

Workplace Reconfiguration
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Return to Work – Administrative Controls

23



 Permitted under EEOC guidance
 NY and numerous other jurisdictions 

require 
employers to screen workers and others 
onsite

 Options:
 On-site temperature checks or thermal imaging

 Health screening interviews/questionnaires/
employee attestations

 Self-screening

 How to review screening responses?

Health Screenings for Onsite Workers
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 Self-check at home, or once workers 
arrive at the premises?

 Consider safety, privacy and 
recordkeeping issues

 Pay for time spent waiting to be checked?
 Pay for reporting time where employees 

are excluded?
 Exclusion of symptomatic employees
 Availability of time off

Health Screening Protocol - Issues
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ComplianceHR SmartScreen™
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compliancehr.com/solutions/smartscreen



Employee Experience 
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Adding Employees
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Email Customization 
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Immediate Pass/Fail 
Results
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Employee Failure
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To Learn More about ComplianceHR SmartScreen 
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Face Coverings and Other 
Safety Considerations 
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Face Covering Use 
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Face Coverings –
Recommendations and Requirements
 April 3, 2020: CDC recommends that individuals wear cloth face coverings in public 

settings where social distancing measures are difficult to maintain 
 NY Forward: for NY businesses that are re-opening, all employees must wear face 

coverings in any entry, exit and common areas of the business and whenever social 
distancing cannot be maintained

 CA: all employees must wear face coverings when “performing work” (on or off-
site), in workspaces visited by members of the public - even when members of the 
public are not present, in any space where food is prepared or packaged for sale or 
distribution to others and in common areas or any enclosed area where people are 
unable to physically distance. 

 Watch this space: numerous jurisdictions have similar requirements
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Face Covering Policies

 Policy should address:
 OSHA requirements for N95s/respirators
 Donning and doffing
 Accommodation for those claiming impairment

 Deaf/hearing impaired employees who lip-read

 Respiratory issues - note interim DOH guidance

 Religious dress or grooming requirements, or other religious 
objections

 Who provides, pays for and maintains the coverings?
 Dress code - policy violations, sports team logos, etc.
 Will employees be disciplined for failure to comply?
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Do You Have An Exposure Control 
Plan?

 Before returning employees to work, develop your 
exposure control plan, including protocols for:
 Sending employees home
 Instituting contact tracing to identify exposed 

employees
 Cleaning the workplace
 Recordkeeping
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Do You Have An Exposure Control 
Plan? (cont.)

 Before returning employees to work, 
develop your exposure control plan, 
including protocols for:
 Reporting positive tests to health departments 

(required in NY and CA)
 Responding to health department orders for 

employee names and information
 Responding to OSHA complaints
 Reporting to OSHA
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Job Site Cleaning

 Break/lunchroom areas that are not closed should 
be cleaned at least once per day, using proper 
PPE, such as nitrile, latex, or vinyl gloves and 
gowns, as recommended by the CDC

 Any trash collected from the jobsite must be 
changed frequently by someone wearing nitrile, or 
latex

 Frequently touched items (i.e. door pulls and toilet 
seats) should be disinfected frequently

 There is a shortage of cleaning supplies, so be 
sure to plan accordingly
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CDC Recommended Cleaning Protocols 
for a Confirmed Case
 If < 7 days since the COVID-19 positive 

individual has been at the worksite, 
close off any areas used for prolonged 
periods of time by the sick person and 
open windows or increase air ventilation 
to shorten the time it takes respiratory 
droplets to be removed from the air

 If > 7 days have passed since the 
COVID-19 positive individual was at the 
workplace, additional 
cleaning/disinfection is not necessary

 If possible, wait up to 24 hours before 
beginning cleaning and disinfecting

 Clean/disinfect all areas (e.g., offices, bathrooms, 
common areas) used by the confirmed-case 
including shared surfaces and electronic 
equipment (tablets, touch screens, keyboards)

 Cleaning staff must have the appropriate PPE –
(does not include respirators; does include 
disposable gloves & gowns for all tasks, including 
handling trash)

 Gloves and gowns should be removed carefully to 
avoid contamination of the wearer and the 
surrounding area and disposed of properly

 Cleaning staff should immediately report breaches 
in PPE (e.g., tear in gloves) or any potential 
exposures to their supervisor



Re-Engaging the Workforce 
for 2020 and Beyond



 Acknowledge employee sentiment
 Fear of the next wave

 Discomfort about being close to others

 Bereavement, lasting health consequences

 Financial insecurity

 Polarization

 Build appropriate feedback channels
 Prepare to accommodate
 Communicate transparently

Respect - We Are Returning to 
Something Different
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“The world has changed and 
the source of this change is 
not a government order. It’s 

a virus.”
Jonathan V. Last, The Bulwark, April 24, 2020



 What did you do and what can be 
undone? And when?
 Furloughs/layoffs
 Pay reductions and deferrals
 Working time modifications
 Incentive pay impacts
 Benefits impacts

Review - What is it That You Need to 
Return From?
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“…much of corporate America is in no rush 
to return employees to their campuses and 
skyscrapers. The companies are racing not 

to be the first back, but the last.”
“An increasing number of them, which 

mostly have white-collar employees, have 
recently extended work-from-home policies 

far beyond the shelter-in-place timelines 
mandated by state and local authorities”

- White-Collar Companies Race to Be Last to 
Return to the Office, New York Times, May 8, 2020

Recognition - Remote Work is Part of 
The Next Normal
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 Production based compensation
 Performance planning and goal 

setting
 Continuing external effects on 

compensation
 Functions/roles/locations that will 

continue to feel effects
 Partial recalls from furlough
 Restructuring

Reassessment - Identifying Structures 
That May Need to Change
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 Addressing essential workers who 
never “went home”

 Identifying benefits adapted to the next 
normal
 Child care

 Elder care

 Alternative transportation options

 Remote work

 Flexible work

Re-Engagement - Retaining Talent in 
a Changed Landscape
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 ComplianceHR SmartScreen™ 
 ComplianceHR’s COVID-19 Resource 

Center
 COVID-19 email updates: 

littler.com/coronavirus
 Return to work toolkits
 Littler’s COVID-19 Task Force

COVID-19 Resources
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Questions?

Thank you!
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